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REMARKS 

Claims 1-9 are currently pending in this application, as amended. Claim 3 has 
been amended to correct an obvious typographical error. Accordingly, no new matter has been 
added by the amendment. 

Claim Objections 

The Examiner has objected to claim 3 because of an informality. Namely, "decay 
carves" should be "decay curves." 

Accordingly, claim 3 has been amended to correct an obvious typographical error 
as recommended by the Examiner. Applicant respectfully submits that the objection to claim 3 
has been overcome and should be withdrawn. 

Claim Rejections Under 35 JJ.S.C. § 103(a) 

Rejection of Claims 1 , 4-6 and 8 

Claims 1, 4-6 and 8 have been rejected under 35 U.S.C. § 103(a) as being 
unpatentable over U.S. Patent No. 5,760,394 ("Welle") in view of U.S. Patent No. 5,124,554 
("Fowler et al^ hereinafter, "Fowler"). The Examiner asserts that Welle discloses a method for 
identifying an object which has not been indicated on the object itself. The Examiner 
acknowledges that Welle fails to disclose a method of irradiating the object in order to produce a 
radioactive tag on the object, but the Examiner takes the position that Fowler teaches a method 
whereby an object is irradiated with neutrons and the resulting radioactive "tag" is used for 
subsequent analysis and identification of the type of material. It is the Examiner's position that it 
would have been obvious to "simplify" the method of Welle by substituting the irradiating step 
of Fowler in order to produce a tag and use the tag to identify the object. 

Applicant respectfully traverses the rejections of claims 1, 4-6 and 8 for at least 
the following reasons. 
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Present Invention 

The present invention, among other things, is directed to a method for identifying 
an object by specifying an identifier which has been assigned to the object and which has not 
been indicated on the object itself The method includes irradiating the object with a radiation 
and storing in a storage separate from the object, a correlation between the identifier and for- 
identification information required for identifying the object. The method also includes a for- 
identification information obtaining step of measuring a level of radioactivity of the object, when 
the object is required to be identified after an irradiation time at which the object was irradiated 
with the radiation by the execution of the irradiating step; and of obtaining the for-identification 
information, at least on the basis of the measured level of radioactivity; a measurement time at 
which the level of radioactivity was measured; and characteristics of a predetermined decay 
curve representing how the radioactivity of the object decays as absolute or relative time elapses 
from the irradiation time. The method further includes retrieving in the storage the identifier 
corresponding to the obtained for-identification information. 

Generally, the utilization of the decay curves in conjunction with the measured 
level of radioactivity and measurement time thereby provides a method of measuring an amount 
of temporal change in the level of radioactivity of at least one radiation substance. 

Welle 

Welle discloses a system for tagging products or substances for retrospective 
identification using controlled abundance ratios of multiple isotopes in each of one or more 
elements in the tagged substance. The abundance ratios of the isotopes of the tagging elements 
are measured by suitable means to determine the identification code of the tagged product of 
substance. Artificially controlled abundance ratios of multiple stable isotopes in each of one or 
more elements are used to form an identification code. Unique taggants, each corresponding to a 
unique identification code, are created by mixing unique combinations of ratios of multiple 
stable isotopes of one or more elements. The resulting mixture is added to the substance or 
product to be tagged. When identification is required, the isotope abundance ratios of the 
taggant element or elements are measured, and the resultant measurements are compared with 
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the appropriate identification tagging records made at the time the substance was tagged. 
Elements which could be used for this technique include any element with more than one stable 
isotope. Of the 83 non-radioactive elements known to exist on earth, 62 have more than one 
stable isotope, and 40 have more than two stable isotopes. The number of possible unique codes 
is determined by the precision of the control of the isotope concentration ratio and the number of 
pairs of stable isotopes used in creating the code (col. 3, 11. 1-17). 

Fowler 

Fowler discloses an apparatus for non-invasively inspecting an object, such as an 
item of luggage, for explosives material that includes a multi-channel thermal neutron inspection 
system having a plurality of neutron irradiation chambers. Each chamber has a lithium neutron 
source which is stimulated to neutron production by a proton beam. Beam switching magnets 
are energized by pulsing to divert a common proton beam to each source in turn. The initial 
beam is generated by a radio frequency quadrupole accelerator. The irradiation chamber may 
contain several different gamma ray detectors to identify the presence of elements present in 
explosives material. In addition a neutron radiography imaging means may be employed to 
identify the presence of potential shielding materials. 

Patentabilitv of Claim 1 

Claim 1 recites, inter alia: 

a for-identification information obtaining step of measuring a level 
of radioactivity of the object, when the object is required to be identified 
after an irradiation time at which the object was irradiated with the 
radiation by the execution of the irradiating step; and of obtaining the for- 
identification information, at least on the basis of the measured level of 
radioactivitv: a measurement time at which the level of radioactivity was 
measured; and characteristics of a predetermined decav curve representing 
how the radioactivitv of the object decays as absolute or relative time 
elapses from the irradiation time .... 

At the outset, the Examiner asserts that because the claim uses the phrase "at least 
on the basis" indicates that a method employing at least one of the following steps of obtaining 
identification information would read on the claimed method. The Examiner has misquoted the 
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claim, as originally written, by inserting the alternative "or" for the conjunctive ''and." 
Applicant respectfully traverses the Examiner's construction of the claims on that basis. The 
phrase is not "at least one of or "any of (the following)," but rather, "at least on the basis of the 
measured level of radioactivity , a measurement time .... and characteristics of a predetermined 
decay curve ...." 

Welle fails to disclose or suggest a method of identifying an object that includes 
measuring a level of radioactivity of the object and obtaining for-identification information, at 
least on the basis of the measured level of radioactivity, a measurement time at which the level of 
radioactivity was measured, and characteristics of a predetermined decay curve representing how 
the radioactivity of the object decays as absolute or relative time elapses from the irradiation 
time, as set forth in amended claim 1. Fowler fails to compensate for the deficiencies of Welle. 

Welle teaches the use of a combination of multiple stable isotopes (col. 1, 11. 15- 
16 and cl. 1 ) to identify an object. The isotopes of Welle do not exhibit a change or decay in 
radioactivity. Fowler teaches non-invasively inspecting objects using a lithium neutron source 
and a proton beam to irradiate the object and gamma ray detectors to sense the presence of 
elements present in explosives material (i.e., any excited materials). But, neither Welle nor 
Fowler teaches or suggests measuring an amount of temporal change in the level of radioactivity 
of at least one radiation substance (i.e., measuring a level of radioactivity of the object and 
obtaining for-identification information, a measurement time at which the level of radioactivity 
was measured, and characteristics of a predetermined decay curve representing how the 
radioactivity of the object decays as absolute or relative time elapses from the irradiation time). 

To establish prima facie obviousness of a claimed invention, all the claimed 
limitations must be taught or suggested by the prior art. MPEP § 2143.03. 

However, neither Welle nor Fowler teaches or suggests measuring a level of 
radioactivity of the object and obtaining for-identification information, at least on the basis of the 
measured level of radioactivity, a measurement time at which the level of radioactivity was 
measured, and characteristics of a predetermined decay curve representing how the radioactivity 
of the object decays as absolute or relative time elapses from the irradiation time. Therefore, the 
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combination of Welle and Fowler l^ils to teaches or suggests all the claimed limitation of claim 
1. 

Further, if the proposed modification or combination of the prior art would 
change the principle of operation of the prior art invention being modified , then the teachings of 
the references are not sufficient to render the claims prima facie obvious. MPEP § 2143.01. 

The principle of operation of Welle's isotopic taggant method includes controlling 
the ratio of concentrations of pairs of stable isotopes to create unique tags and then precisely 
measuring the ratio of concentrations of pairs of stable isotopes in a sample in order to identify a 
tagged item out of a list of known tags. Welle discusses using an inductively coupled mass 
spectrometry (ICPMS) system in examples one-eight (col. 9, 1. 24 - col. 12, 1. 33) in order to 
(precisely) measure the ratio of concentrations of isotopes. Fowler, on the other hand, irradiates 
test objects in order to detect the presence of materials (see e.g., col. 7, 11. 9-1 1) by measuring the 
energy levels in an energy spectrum. When a threshold level for one of the measured energy 
levels in Fowler's test system is exceeded, an alarm is sounded. There is no clear teaching in 
Fowler for using the system to measure the ratio of concentrations of isotopes, but rather just the 
minimum concentrations of various elements (i.e., threshold energy levels) to acknowledge their 
presence in a test object. Therefore, modifying the tagging system of Welle with the active 
scanning (explosives) detector of Fowler would change the principle of operation of Welle. 

It is well settled that the mere fact that a prior art reference could be modified in 
the manner proposed by the Examiner does not make the modifications obvious unless the prior 
art suggests the desirability of the modification. MPEP § 2143.01 . Applicant respectfully 
submits that Fowler would require further modification that is not suggested in either Welle or 
Fowler in order to operate as suggested by the Examiner. 

Even if Welle were modified to include the teachings of Fowler, the modified 
Welle device would still not disclose each an everv element of claim 1 , which includes 
measuring a level of radioactivity of the object and obtaining for-identification information, at 
least on the basis of the measured level of radioactivity, a measurement time at which the level of 
radioactivity was measured, and characteristics of a predetermined decay curve representing how 
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the radioactivity of the object decays as absolute or relative time elapses from the iiradiation 
time. Thus, all the claimed elements/features of claim 1 are therefore not disclosed by the 
modified Welle device. 

Applicant therefore respectfully submits that claim 1 is not obvious under 
35 U.S.C. § 103(a) in view of the combination of Welle and Fowler. Claims 4-6 are dependent 
upon claim 1. Accordingly, Applicants respectfully request that the rejection of claims 1 and 4-6 
under 35 U.S.C. § 103(a) be withdrawn. 

Rejection of Claims 2-3 and 7-8 

Claims 2-3 and 7-8 have been rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Welle in view of Fowler and further in view of U.S. Patent No. 4,571,492 
C'Kane et ai,'' hereinafter, "Kane"). The Examiner asserts that Welle discloses a method for 
identifying an object which has not been indicated on the object itself. The Examiner 
acknowledges that Welle fails to disclose a method wherein the for-identification information 
includes the irradiation time, the for-identification obtaining step includes a back-calculating step 
of calculating back the irradiation time, and the like. But the Examiner takes the position that 
Kane teaches such a method and that it would have been obvious to incorporate back calculating 
the date the object was originally tagged by use of decay characteristics into the method of 
Welle. 

Applicant respectfully traverses the rejections of claims 2-3 and 7-8 for at least 
the following reasons. 

Kane 

Kane discloses a method and apparatus for identifying an article and detecting its 
unauthorized movement including disposing a predetermined amount of radioactive isotopes on 
or within the article. The plurality of radioactive isotopes has a characteristic gamma spectrum 
unique to that plurality. Continuous monitoring is used to obtain a signal to detect unauthorized 
movement of the article. For identification purposes, means are provided for resolving the 
unique gamma spectrum into isotopic abundances. The plurality of radioactive isotopes is 
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disposed on the article in an amount which preferably does not exceed an activity level of about 
one microcurie. The half-life of the plurality of radioactive isotopes is matched to the period of 
time needed to protect a particular article. The method and apparatus are suitable for identifying 
and detecting unauthorized movement of articles that previously were impractical to detect, as 
well as providing the mechanism for authenticating and dating articles in such a manner so as not 
to encumber or visibly display the presence of the deposited plurality on an article. 

Patentabilitv of Claims 2-3 and 7 

Claims 2-3 and 7 are dependent upon independent claim 1 . For all of the reasons 
cited above with respect to claim 1, the combination of Welle and Fowler fails to disclose or 
suggest a method of identifying an object that includes measuring a level of radioactivity of the 
object and obtaining for-identification information, at least on the basis of the measured level of 
radioactivity, a measurement time at which the level of radioactivity was measured, and 
characteristics of a predetermined decay curve representing how the radioactivity of the object 
decays as absolute or relative time elapses from the irradiation time, as set forth in claims 2-3 
and 7. Kane fails to compensate for the deficiencies of the combination of Welle and Fowler. 

Kane teaches a technique for detecting the movement and identification of an 
article by employing a plurality of radioactive isotopes disposed on or within the article (col. 1 , 
11. 8-12). The plurality of radioactive isotopes are made to have an identifiable characteristic 
gamma spectrum which is unique to that particular plurality of isotopes (col. 2, 11. 43-46). Kane, 
similar to Welle, also teaches identifying ratios of various isotope abundances, but at two 
different times so as to determine when the plurality of radioisotopes were deposited on an 
article (col. 3, 11. 17-22). But, Kane does not teach or suggest measuring an amount of temporal 
change in the level of radioactivitv of at least one radiation substance (i.e., measuring a level of 
radioactivity of the object and obtaining for-identification information, a measurement time at 
which the level of radioactivity was measured, and characteristics of a predetermined decay 
curve representing how the radioactivity of the object decays as absolute or relative time elapses 
from the irradiation time). 
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Even if the combination of Welle and Fowler were modified to include the 
teachings of Kane, the modified Welle device would still not disclose each an every element of 
claims 2-3 and 7, which includes measuring a level of radioactivity of the object and obtaining 
for-idenlification information, at least on the basis of the measured level of radioactivity, a 
measurement time at which the level of radioactivity was measured, and characteristics of a 
predetermined decay curve representing how the radioactivity of the object decays as absolute or 
relative time elapses from the irradiation time. Thus, all the claimed elements/features of claims 
2-3 and 7 are therefore not disclosed by the modified Welle device. Applicant therefore 
respectfully submits that claims 2-3 and 7 are not obvious under 35 U.S.C. § 103(a) in view of 
the combination of Welle and/or Fowler and/or Kane. Accordingly, Applicants respectfully 
request that the rejection of claims 2-3 and 7 under 35 U.S.C. § 103(a) be withdrawn. 

Patentability of Claim 8 

Claim 8 recites, inter alia: 

a computer associated with a storage, which computer stores in the 
storage, a correlation between the identifier and for-identification 
information required for identifying the object, which computer obtains 
the for-identification information, at least on the basis of the level of 
radioactivity measured by the measuring device at a measurement time 
after an irradiation time at which the object was irradiated with the 
radiation means of the irradiating device; the measurement time: and 
chciracteristics of a predetermined decay curve representing how the 
radioactivity of the object decays as absolute or relative time elapses from 
the irradiation time , and which computer retrieves in the storage the 
identifier corresponding to the obtained for-identification information. 

For all of the reasons set forth above with respect to claims 2-3 and 7, Welle, 
Fowler and Kane, taken alone or in combination, fail to disclose or suggest a system of 
identifying an object that includes a computer that obtains the for-identification information , at 
least on the basis of the level of radioactivity measured by the measuring device at a 
measurement time after an irradiation time at which the object was irradiated with the radiation 
means of the irradiating device, the measurement time , and characteristics of a predetermined 
decay curve representing how the radioactivity of the object decays as absolute or relative time 
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elapses from the irradiation time, as set forth in amended claim 8. 

Even if Welle were modified to include the teachings of Fowler and Kane, the 
modified Welle device would still not disclose each an every element of claim 8. The modified 
Welle device does not teach or suggest measuring an amount of temporal change in the level of 
radioactivity of at least one radiation substance (i.e., obtaining the for-identification information , 
at least on the basis of the level of radioactivity measured by the measuring device at a 
measurement time after an irradiation time at which the object was irradiated with the radiation 
means of the irradiating device, the measurement time , and characteristics of a predetermined 
decay curve representing how the radioactivity of the object decays as absolute or relative time 
elapses from the irradiation time). 

Thus, all the claimed elements/features of claim 8 are therefore not disclosed by 
the modified Welle device. Applicant therefore respectfully submits that claim 8 is not obvious 
under 35 U.S.C. § 103(a) in view of the combination of Welle, Fowler and Kane. Accordingly, 
Applicants respectfully request that the rejection of claim 8 under 35 U.S.C. § 103(a) be 
withdrawn. 

Rejection of Claim 9 

Claim 9 has been rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Welle, Fowler and Kane and further in view of U.S. Patent No. 6,087,952 ("Prabhakaran"). The 
Examiner acknowledges that Welle, Fowler and Kane fail to disclose a device wherein the 
measuring device is formed as that of a "handy type" (i.e., portable) that is configured for 
wireless transmission to a computer. But, the Examiner takes the position that Parbhakaran 
teaches such a measuring device that is portable and transmits wirelessly and that it would have 
been obvious to incorporate these features into the combined device formed by Welle, Fowler 
and Kane. 

Applicant respectfully traverses the rejection of claim 9 for at least the following 

reasons. 
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Prabhakaran 

Prabhakaran discloses a technique for processing data such that a user may 
conveniently enter and transfer data. A system 1 10 for mobile data processing includes an 
interface unit 116 having a processor 122. A positioning system 120, such as a global 
positioning system GPS, couples to a first antenna 126 and to the processor. A remote data 
terminal 1 18 electrically couples to the interface unit during at least a first time period. The 
system 1 10 includes a mobile information center MIC for managing a plurality of mobile data 
terminals MDTs such as a fleet of vehicles. 

Patentability of Claim 9 

Claim 9 is dependent upon independent claim 8. For all of the reasons cited 
above with respect to claim 8, Welle, Fowler and Kane, taken alone or together fail to disclose or 
suggest a system of identifying an object that includes a computer that obtains the for- 
identification information , at least on the basis of the level of radioactivity measured by the 
measuring device at a measurement time after an irradiation time at which the object was 
irradiated with the radiation means of the irradiating device, the measurement time , and 
characteristics of a predetermined decay curve representing how the radioactivity of the object 
decays as absolute or relative time elapses from the irradiation time. Prabhakaran fails to 
compensate for the deficiencies of Welle, Fowler and Kane. 

Prabhakaran merely discloses a positioning system, such as a global positioning 
system, for managing a plurality of mobile data terminals such as a fleet of vehicles. 
Prabhakaran fails to teach or suggest measuring an amount of temporal change in the level of 
radioactivity of at least one radiation substance, or any other radioactive tagging method. 

Thus, even if Welle were modified to include the teachings of Fowler, Kane and 
Prabhakaran, the modified Welle device would still not disclose each an every element of claim 
9. Thus, all the claimed elements/features of claim 9 are therefore not disclosed by the modified 
Welle device. Applicant therefore respectfully submits that claim 9 is not obvious under 
35 U.S.C. § 103(a) in view of the combination of Welle, Fowler, Kane and Prabhakaran. 
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Accordingly, Applicants respectfully request that the rejection of claim 9 under 
35 U.S.C. § 103(a) be withdrawn. 

CONCLUSION 

In view of the foregoing Amendment and remarks, it is respectfully submitted that 
the present application, including claims 1-9, is in condition for allowance and such action is 
respectfully requested. 

Respectfully submitted, 
YOSHIHISA HATA 
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